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New Members

Our annual holiday party
is just around the corner!

San Diego SHRM Welcomes All New
Members Since September 1!

If you or your organization
would like to donate items for
the holiday party opportunity
drawing or silent auction, please
reach out to Vice President of
Programs, Karla Boudreaux at
karla.boudreaux@eset.com.

Justin Apger
Grant Tisdel

2017 Law Day
We are accepting applications for speakers
for this well-attended event through October 15th.
CLICK HERE TO APPLY
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Treasurer Update
Jeff Hobbs, SHRM-SCP, SPHR
Greetings fellow SD SHRM members! Here we are again in October, and while the leaves here
in San Diego don’t transform into the warm rustic palette I fondly remember as a child, other
changes abound all around us. One impending change is the completion of my four years
as your VP-Treasurer, although miniscule in comparison to the looming shift in our nation’s
capital, site of the recent SHRM Annual Conference. I am excited about what this year’s board
has accomplished and optimistic about the future of San Diego SHRM as we turnover to a new
board in 2017.

Jeff Jobbs, SHRM-SCP, SPHR

My time serving San Diego SHRM has proven to be both professionally and personally fulfilling.
Not only is our financial situation much improved, but I’ve created and renewed friendships
in the process. The opportunities I was afforded have far outweighed any inconveniences I endured. I am secure in
the knowledge that the successors to those completing their terms on the 2016 Board will continue the momentum
created by the past four Boards to which I have been honored to participate over the past four years.

As we enter a season of celebrations, honoring fallen ancestors and heroes, remember to recognize the people who
provided you with your own personal cornucopia of knowledge, skills and abilities during your career. As we enjoy
the abundance of our lives and the company of our families, take time to appreciate your co-workers for all they do
with and for you throughout the years. And as we look forward with faith and hope that a better future is possible for
everyone, remember that we all have the capacity to make that happen through our daily interactions, both great and
small. I hope to see many of our members at our remaining events this year to rejoice in our accomplishments and
envisage our goals.

Membership Update
By Marshall Moore
On behalf of the Board of Directors of San Diego SHRM, thank you for your membership. Members are very important
to us! We want you to have the best possible membership experience. To do that, we need your help. We invite you to
participate in our 2016 Membership Survey. It will take approximately 15 minutes to complete. Be one of the first 100
respondents and have a chance to win a FREE REGISTRATION to LAW DAY 2017. You must complete the entire survey
to qualify.
It is very important for us to learn your opinions. Survey responses will be strictly confidential and will be reported
only in the aggregate. If you have questions at any time about the survey or the procedures, please contact Marshall
Moore, VP Membership, by email at marshalljmoore@cox.net. Thank you very much for your time and support.
Please begin by clicking here.
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San Diego SHRM
Legal and Legislative Update
Christine Mueller, Esq., Vice President of Legislation
EEOC Releases Enforcement Guidance on Retaliation
Christine Mueller, Esq., VP of
On August 25, 2016, the U.S. Equal Employment Opportunity Commission released its Enforcement Guidance
Legislation
on Retaliation and Related Issues. The new guidance can be found here: https://www.eeoc.gov/laws/guidance/
retaliation-guidance.cfm. The guidance addresses retaliation under several federal statutes, including Title VII, the Age Discrimination
in Employment Act, and the Americans with Disabilities Act. This is helpful guidance for employers, and it discusses the scope of
employee protected activity, the analysis to be used in retaliation claims, and rules against interference with the exercise of employee
rights, and it includes practical tips and examples for employers.

Final Contractor “Blacklisting Rules” Published
The final rule implementing President Obama’s Fair Pay and Safe Workplaces Executive Order, better known as the “blacklisting rule,”
was published on August 25, 2016. The final rule, which becomes effective on October 25, 2016, imposes multiple recordkeeping and
disclosure obligations on government contractors. Federal contractors are required to disclose labor law violations when bidding on
certain federal contracts, and if a contract is awarded, they must update this information every six months during the performance of
the contract. The final rule also establishes a process for subcontractor disclosures, in addition to a paycheck transparency provision.
This rule imposes a new reporting burden on many companies that want to do business with the federal government.

Employers Must Provide New Hires with Written Information about
Time Off Related to Sexual Assault, Domestic Violence or Stalking
Labor Code section 230.1 prohibits employers with more than 25 employees from discriminating or retaliating against employees
who are victims of domestic violence, sexual assault, or stalking for taking time off from work for specified purposes to address the
domestic violence, sexual assault, or stalking. On September 14, 2016, Governor Brown signed a new law (AB 2337) into effect which
requires employers to provide written information regarding these rights under section 230.1, and rights under Labor Code section
230, which prohibits retaliation and requires reasonable accommodation of victims of domestic violence, sexual assault or stalking.
Employers will be required to provide this written information to new employees upon hire and to other employees upon request.
The law also requires the Labor Commissioner, by July 1, 2017, to develop and post on its website a form employers can use. An
employer need not comply with these notice requirements until the Labor Commissioner posts the form. Alternatively, employers
may develop and use their own notice provided it is “substantially similar in content and clarity” to the Labor Commissioner’s form.

California Labor Commissioner Launches
Online System for Reporting Labor Law Violations
Employees may now file Labor Commissioner complaints online. California’s Department of Industrial Relations has launched an
online system for reporting labor law violations, including: nonpayment of minimum wage, overtime, and expenses; failure to
provide meal and rest periods; and failure to provide itemized wage statements. Automating this process may assist the Labor
Commissioner in addressing complaints in a more expeditious manner.
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Judicial Update
Ninth Circuit Holds that Employment Class Action Waivers are Unenforceable
Ernst & Young employees were required to sign arbitration agreements as a condition of employment. Those agreements contained
a “concerted action waiver” requiring employees to bring claims in arbitration solely on an individual basis. In Morris v. Ernst & Young,
the Ninth Circuit held that requiring employees to sign an agreement precluding concerted legal claims regarding wages, hours, and
terms and conditions of employment violated the National Labor Relations Act (NLRA).
The court cited to one of the fundamental principles of the NLRA, namely, that employees have the right to pursue work-related legal
claims together. By filing a class action claim regarding their terms and conditions of employment, employees are exercising their
statutory right to engage in concerted activity. The employer cannot interfere with that right.
The court explained that this ruling was consistent with the Federal Arbitration Act (FAA), under which arbitration agreements are
generally enforced. Employers and employees may still enter into agreements to arbitrate work-related claims pursuant to the
FAA. But arbitration agreements cannot prevent employees from arbitrating work-related claims on a class or representative basis.
Arbitration agreements which preclude class actions require employees to waive a substantive federal right. The court found that the
concerted action waiver used by Ernst & Young was unenforceable.
Based on this decision, some class and collective action waivers may not be enforceable in federal courts in the Ninth Circuit.
However, this decision does not directly impact California state courts. In fact, the California Supreme Court has enforced class
action waivers in arbitration agreements. The enforceability of class action waivers remains in flux, and given the split among courts,
the issue will likely need to be decided by the U.S Supreme Court. Until then, employers will face uncertainty on this issue, and
enforcement of arbitration agreements will largely depend on where the challenge to arbitration is made.

Arbitration Provision in Employee Handbook Found Unenforceable
In Esparza v. Sand & Sea, Inc., a California Court of Appeal found that an arbitration provision in an employee handbook was not
enforceable. The employer sought to compel arbitration in a dispute with a former employee. The employer pointed to the fact that
its employee handbook contained an arbitration provision, and the employee had signed a handbook acknowledgement form.
However, this was insufficient to establish a binding agreement to arbitrate.
One of the problems with the handbook provision was that the employee handbook expressly stated that it was not intended to be
a contract or create any legally enforceable obligations. The handbook acknowledgement form also stated that the employee was
expected to read the handbook within one week of receiving it, meaning that the employee had not read the handbook, and the
arbitration provision, at the time she signed the form. Also, the acknowledgement form did not state that the employee agreed to
abide by the arbitration agreement. Based on these facts, the court concluded that the handbook provided only general information
about the employer’s policies, and the parties did not agree to be contractually bound by the arbitration provision.
It is recommended that employers who use arbitration agreements provide those agreements in a separate standalone document, to
ensure that they create a legally enforceable obligation. Moreover, if employee handbooks contain arbitration provisions, employers
should ensure that those arbitration provisions are not undermined by broad language stating that the handbook is not a contract.
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Mastering Professional Communication
Skills in the Workplace
Gregg F. Relyea, Esq.
Part I of a Two Part Series
Everyday conversations are a mash-up of interruptions,
talk-overs, multi-tasking, and casual language and
slang. Professional conversations, however, need to be
structured, strategic and carefully worded to be effective.
Fortunately, there are a number of well-established and
proven techniques for improving the quality of workplace
conversations, investigations and communications.
Professional communicators, including counselors,
therapists, mediators and human resources professionals,
can use a variety of specialized communication
techniques that consistently enhance the communication
process. One of these techniques “professional listening,”
is an advanced form of active listening.

aren’t enough. In addition to
listening non-critically and without
premature analysis or judgment,
initially, professional listening calls
upon more specific sub-skills that
Gregg F. Relyea, Esq.
demonstrate a person is listening.
First and foremost, professional
listening calls for a person to listen for the speaker’s
intended message, i.e., the message the speaker is trying
to convey. When people are nervous or upset, they
often misspeak, misstate and say things that confuse
the message. With this in mind, a professional listener
deliberately seeks to understand the true message a
speaker is trying to convey. To accomplish this, it’s not
sufficient to rely solely upon the spoken word or to take
every statement literally.

Using professional listening, and other specialized
communication techniques, human resources specialists
In their effort to figure out what a person means when
can consistently handle difficult conversations in
they speak, professional listeners ask clarifying questions
a productive way. With these
to check in with the speaker. They
techniques, it is possible to minimize
Using professional listening, may restate a speaker’s comments,
misunderstandings, exercise a
where appropriate, to verify their
degree of control over the course of a
and other specialized
understanding. It is worth noting,
conversation, and consciously organize
communication techniques, however, that restating, verbatim,
a conversation and the information
human resources specialists a person’s negative, hostile or
that it generates. Systematic use of
accusatory statements generally risks
can consistently handle
these techniques helps to avoid the
escalation of a dispute rather than
unpleasant experience of feeling
difficult conversations
leading to greater understanding.
out of control when engaging in
in a productive way.
One alternative is to use a specialized
a conversation with an emotional,
communication technique called
disgruntled or angry person.
“neutral reframing,” which involves rewording a statement
Professional Listening Independent of the outcome,
by extracting the hostile, inflammatory or accusatory
every person wants to feel that they have been heard.
words and repeating the remainder of the intended
The phrase “active listening” doesn’t accurately capture
message in neutral words and phrases.
the wide range of skills that is involved in careful and
Professional listening involves a process of giving a
considerate listening. Instead, the term “professional
speaker focused attention. This includes quieting of the
listening” more accurately conveys the broad set of skills
listener’s body language and minimizing any distracting
that is necessary to investigate employment issues and
personal mannerisms (e.g., clicking or playing with a pen,
to promote full communication. And it distinguishes
bouncing the foot or leg, shifting positions frequently).
professional listening from everyday social listening.
A listener’s body position conveys a good deal about
In the course of an average day, human resources
their level of attention – leaning back can be seen,
professionals encounter listening situations on a
paradoxically, as overly casual or overly aggressive,
continual basis. Casual listening, with all its distractions,
leaning too far forward can create an impression of
assumptions and shortcomings, isn’t enough in the
anxiety or urgency. Professional listeners are mindful of
workplace. Good intentions and the desire to listen
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their body position and, generally, maintain a relaxed,
upright, neutral position.
A professional listener cultivates an engaging
conversation by using a “feedback loop,” which involves
appropriate eye contact, nodding at appropriate times,
and judiciously using non-verbal sounds such as “unhuh” and “hmmm” and short verbal responses such as
“okay” and “yes.” Care should be taken not to use these
utterances in an overly repetitive or excessive way
because they can be misunderstood by a speaker to
mean that the listener is agreeing with the speaker.
Importantly, professional listeners manage their own
internal dialogue when they are listening to others.
This means that a professional listener is aware of and
takes steps to minimize the “private mind chatter” that
takes place in everyone’s heads during a conversation.
While someone is speaking, the casual listener’s mind
will be saying things like, “It’s too hot/cold in here, this
chair is comfortable/uncomfortable, I’m hungry, I’m
pressed for time, there are so many things I have to do
after this conversation is over, I’m feeling pressured by
an upcoming event, how am I going to pay my bills, I’m
worried about my upcoming doctor’s appointment,
why did I decide to wear this outfit today, am I coming
across as well-groomed and put together, my spouse
has been kind of cool and aloof lately, and why won’t my
child cooperate with me?” It’s only human – but it’s not
professional to allow one’s own personal issues to distract
from a workplace conversation.

To manage “mind chatter,” a professional listener takes
a personal inventory before going into a meeting or
other important conversation. What is on their mind?
What is bothering them? After assessing their own
state of mind, the professional listener temporarily
compartmentalizes their issues by setting them aside and
making a promise to return to them after the meeting or
important conversation is over. This approach will tend
to quiet down the inner voice that is concerned with
one’s own issues. It is critical for professional listeners
to follow through on this promise to themselves. If they
don’t, temporary compartmentalization turns into longterm procrastination and, equally important, the next
time they try to use this technique, the sub-conscious
mind will not allow the mind chatter to recede to the
background and the technique will lose much of its
effectiveness. It’s also important to understand that mind
chatter cannot be eliminated completely inasmuch as
the sub-conscious will fight for attention if a person tries
to suppress it completely and permanently. Rather than
receding to the background, worries and concerns that
one tries to completely suppress will take center stage in
our awareness and attention.
Professional listening is the first step toward conducting
effective investigations and understanding others, but it
must be used in conjunction with a series of other skills to
master professional communication.
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News from San Diego State University’s
Student SHRM Chapter (SHRM SDSU)
Travis Doderlein, SHRM SDSU President and San Diego SHRM Student Liaison
We kicked off the semester with a very successful Fall Open
House Event on September 13. We are pleased to report
that 55 students have joined SHRM so far this semester! We
are on pace to set a record for student membership.
I and SHRM SDSU chapter officers Tarilyn Won and Rafael
Sixtos, participated in the SDSU Football Student Tailgate
at the SDSU football game at Qualcomm Stadium on
September 3rd. The purpose of this event was to welcome
freshmen to SDSU. SHRM SDSU tabled at this event to
reach out to our freshmen and to make them aware of our
student organization, the HR major, and HR careers in their
college careers.
Our Vice President, Kalie Christensen and I presented a
“Top 10 Reasons to Join SHRM SDSU” list which included:

We were pleased to have Brad
Weinstein, SD SHRM VP Workforce
Readiness, attend our kick-off event.
We were also pleased to have, Casie
Martinez, SDSU SHRM Past President
and Andrew Penzel, Past SHRM SDSU
Travis Doderlein, SHRM
Corporate Relations Officer, come back
SDSU President and San
Diego SHRM Student Liaison
to campus to join us at this event. We
welcome SD SHRM members and SHRM
alums to come attend any of our events. For a listing
of our upcoming events please check out our website
(shrmsdsu.com), follow us on Facebook, or email us at
sdsushrm@gmail.com.

10. Being on the official SHRM SDSU
		 Co-curricular Transcript roster
9. Real time info on HR internships
8. Scholarship opportunities
7. Participation in San Diego SHRM events
6. Organizational site visits
5. Fun community service activities
4. Participating in an award winning chapter
3. SHRM regional and national conferences
2. Professional development
1. Fun!
Our guest speaker for the event was Andy Esparza. We
mention Andy often in our updates as he is very involved
in our chapter and has supported us and our mission for
the past five years. Andy recently retired as CHRO for Baker
Hughes, and now that he has more time on his hands, we are
looking forward to having him back in San Diego more often
as he lives in Austin, Texas. Andy has been a supporter of our
SHRM chapter for over five years and to recognize his many
contributions, we presented him with a plaque to honor
his continued commitment to HR students and our SHRM
chapter by formally naming him as our chapter’s Executive in
Residence. Andy gave a great talk to the students discussing
the importance of engaging in co-curricular activities during
their college career including participation in student
organizations, internships, and study abroad experiences.
We were pleased to announce the Andy and Karen Esparza
Internship Scholarship this semester, which will support a
student who is participating in an unpaid HR internship.

Tarilyn Won, Rafael Sixtos and Travis Doderlein at the SDSU Football Tailgate.

Kick-off Event emcees Travis Doderlein and Kalie Christensen
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Casie Martinez (SHRM SDSU Past
President), Travis Doderlein, Andy
Esparza and Dr. Michelle Dean
(SHRM SDSU Faculty Advisor) at
the SHRM SDSU Kick-off Event

SHRM SDSU officers introducing themselves to new SHRM members

SHRM SDSU Officers at the Kick-off event
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Workplace Strategies Conference
Laurie Chua, SHRM-SCP Vice President, Conferences
On Wednesday, September 21st, San Diego Society for
Human Resource Management partnered with San Diego
Association for Training and Development to bring you
the 2016 San Diego Workplace Strategies Conference.
Despite a rainy and muggy start, the conference had high
energy and active learning going on. Top local and east
coast speakers presented on an array of topics that HR
professionals can use every day. Paul Falcone, Don Phinn
and Sharon Griggs shared insights for managers to be
highly effective in managing their employees, making
an impact to the bottom line, and using mindfulness to
improve performance.
University of San Diego’s Joan B. Kroc Center was a
beautiful and relaxing location for the event and is by
far the most highly rated venue in recent years. The San
Diego community supported our conference as sponsors,
exhibitors and advertisers. If not for their generous
support, the cost of attendance would have been close to
$500 per person! We are so appreciative of them and how
they help to support our organizations.

Thanks go to conference CoLeaders from San Diego ATD,
Nancy McMonigal and Claude
Koehl, for their support, ideas,
feedback and partnership in
planning this event over the
last six months. In addition, the
volunteers truly made the event
Laurie Chua, SHRM-SCP
run smoothly. Thanks to Andy
Vice President, Conferences
Covell, SHRM-SCP; Ann Wilson,
SHRM-CP, PHR; Annette Weinstein; Brad Weinstein, SHRMCP, SPHR; Chelsea Campbell; Claude Koehl-Gundlich; Erica
Christian, SHRM-SCP; Heather Whitley; Jeff Hobbs, SHRMSCP; Karla Boudreaux, SHRM-CP, PHR; Marshall Moore,
SHRM-SCP, SPHR-CA; Maxine Price; Nancy Carroll; Peter
Kane; Rebecca Everett; and Sarah Hall, SHRM-CP, PHR. The
Grassley Group, Emily Cabbage and Olivia Hill were so
supportive throughout. A highly successful conference
was made possible because of each of these individuals.
Thank you so much!
See the survey results on pages 11 and 12.

Thanks to Andy Covell, SHRM-SCP; Ann Wilson, SHRM-CP, PHR; Annette Weinstein; Brad Weinstein, SHRM-CP, SPHR; Chelsea Campbell; Claude Koehl-Gundlich; Erica Christian, SHRM-SCP;
Heather Whitley; Jeff Hobbs, SHRM-SCP; Karla Boudreaux, SHRM-CP, PHR; Marshall Moore, SHRM-SCP, SPHR-CA; Maxine Price; Nancy Carroll; Peter Kane; Rebecca Everett; and Sarah Hall,
SHRM-CP, PHR, The Grassley Group, Emily Cabbage and Olivia Hill.
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Workplace Strategies Survey Results
1. Overall how would you rate the overall focus and variety of the content presented today?
Responses

1 Star

2 Stars

3 Stars

4 Stars

5 Stars

0

1

4

29

18
Agree

Overall Average
4.23

Undecided Disagree

Total

–

Weighted
Average

Key Note: HR Secrets to Share with Managers: Hire, Develop
& Keep Great Employees

93.02%
40

6.98%
3

0.00%
0

43

4.86

Practical Challenges and Solutions to Global Diversity &
Inclusion in Multinational Organizations

91.67%
11

8.33%
1

0.00%
0

12

4.83

Getting Paid to Grow the Bottom Line

92.86%
13

7.14%
1

0.00%
0

14

4.86

Using Mindfulness to Raise the Bar on Individual & Team
Performance

92.59%
25

0.00%
0

7.41%
2

27

4.70

Leveraging Technology & Social Media in Learning &
Development

70.59%
12

23.53%
4

5.88%
1

17

4.29

Managing Chaos! Tools to Set Priorities and Get Things
Done

86.67%
13

13.33%
2

0.00%
0

15

4.73

We Need to Talk...Leading Crucial Conversation in the
Workplace

81.82%
18

9.09%
2

9.09%
2

22

4.45

Key Note: Global Leadership Development

64.71%
22

14.71%
5

20.59%
7

34

3.88

New Paradigms for Building Leaders: Mind and Body
Approaches

88.46%
23

7.69%
2

3.85%
1

26

4.69

Why Won't They Listen? How to Communicate with
Millennials

88.89%
16

0.00%
0

11.11%
2

18

4.56

Global Diversity & Inclusion Standards: What Are They and
How Can I Use Them?

90.91%
10

9.09%
1

0.00%
0

11

4.82

What did you enjoy most about the Conference:

Responses

Speakers

91.67% 44

Networking & Interactions

41.67% 20

Getting Questions Answered

2.08% 1

Topics

58.33% 28

Food

14.58% 7

Venue

45.83% 22

How can we improve future conferences?
Address more relevant topics

Responses–
20.00%

11

Food

14.58% 7

Venue

45.83% 22

How can we improve future conferences?

The Resource

Responses–

Address more relevant topics

20.00%

Make event more interactive

20.00%

Better Speakers

8.57%

Location

11.43%

More Breaks

0.00%

Fewer Breaks

37.14%

Venue

5.71%

Food

14.29%

Conference
Feedback

Excellent

Very Good

Good

Fair

Location

68.00% 34

16.00% 8

12.00% 6

2.00% 1

2.00% 1

50

4.46

Food

32.00% 16

28.00% 14

28.00% 14

10.00% 5

2.00% 1

50

3.78

Venue

68.75% 33

18.75% 9

10.42% 5

0.00% 0

2.08% 1

48

4.52

Value for
Money

27.66% 13

53.19% 25

10.64% 5

8.51% 4

0.00% 0

47

4.00

Poor

Total

Weighted
Average

Thanks go to conference
Co-Leaders from San Diego
ATD, Nancy McMonigal
and Claude Koehl
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CA-Knowledge Bowl Questions

2.

An employer is conducting an investigatory
interview with a union employee. According to the
Weingarten rights, the
A. employer is obligated to provide representation if
the employee cannot find anyone
B. employee may request that a labor attorney be
present
C. employer is not required to bargain with the union
representative
D. employee may request that the interview be
postponed for 48 hours
Which provision would allow a union to picket
a chain of assisted-living facilities at all of their
locations?
A. Ally doctrine
B. Common situs picketing
C. Single/joint employer doctrines
D. Straight-line operations

3.

The degree to which an employee completes an
assignment with a tangible outcome is an example
of
A. skill variety
B. task significance
C. task identity
D. autonomy

4.

Which one of the following actions would not be
allowed under the NLRB’s “safe harbors” for EPPs?
A. A committee includes both managers and
employees
B. A committee forwards best employee suggestions
to management
C. A committee proposes changes to improve
production quality
D. A committee performs a management function

5.

6.

In the context of organizational risk, the term “risk”
is appropriately defined as:
A. The possibility of primarily negative future
outcomes
B. Concerns of the risk manager
C. Primarily related to “people” and HR responsibilities
D. The possibility of positive opportunities and
outcomes as well as negative

7.

A disaster recovery plan is:
A. Internal & external emergency communications in
the event of a disaster
B. A set of procedures to recover business operations
in the event of a disaster
C. A set of plans for training, conducting drills and
testing of equipment
D. Securing adequate insurance to support recovery

8.

Which of the following is an example of an
employer’s rights under OSHA?
A. To apply to OSHA for a temporary or permanent
variance from a standard
B. To appoint an employee representative to
accompany OSHA during inspections
C. To refrain from enforcing rules that cause economic
hardship for the company
D. To review and rule on employee protests regarding
unsafe working conditions

Answers
1.C 2.C 3.C 4.B 5.C 6. D 7.B 8.A

1.

An employee is accused of a violation of a
dischargeable work rule. The HR manager should
A. confront the employee and have an open dialog
B. give an oral warning
C. place the employee on administrative leave and
conduct an investigation
D. terminate on the spot
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