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Andy Covell, SHRM-SCP, SPHR

From the President
Andy Covell, SHRM-SCP, SPHR
As we all are about to celebrate the holiday season, 
each year, SHRM hosts Presidents or President-Elects in 
Washington, D.C. for what’s called, VLS (Volunteer Leaders’ 
Summit).  As I’m currently on the flight back from this great 
event, I was fortunate enough to go for a second year, and 
am returning to San Diego with a renewed director, vision, 
and strength to lead SD SHRM through 2018.  For me, this 
year it brought me extra pride by participating in Advocacy 
on Capitol Hill along with our CalSHRM Legislative Director, 
Michael Kalt (also from San Diego), a meeting with our 
House of Representatives Representative, Scott Peters.  This 
meeting brought important topics to the forefront of our 
local representative, in part which, he helped author.  

While our meeting lasted approximately 15 minutes, with 
Rep. Peters and Michael Kalt, we discussed a bill that was 
recently introduced by Representative Mimi Walters of 
Orange County, SHRM-developed legislation, H.R. 4219, 
the Workflex in the 21st Century Act, which would expand 
paid leave and workplace 
flexibility opportunities 
for all employees.  SHRM 
supports and believes 
that the US must have a 
21st century workplace 
flexibility policy that 
meets the needs of 
both employers and 
employees.  SHRM 
supports efforts to assist 
employees in meeting the 
dual demands of work 
and personal needs and 
believes that employers 
should be encouraged to voluntarily offer paid leave 
to their employees.  Rather than promoting a one-size-
fits-all government mandates, policy proposals should 
accommodate varying work environments, employee 
representation, industries and organizational size.  

We also discussed Tax Reform and Employer-Provided 
Benefits.  The House of Representatives is considering H.R. 
1, the Tax Cuts and Jobs Act, which would eliminate the 
tax-exempt status of vital benefits, including employer-
provided education assistance, qualified tuition reduction 
arrangements, adoption assistance, moving expenses, child 
care and employee achievement awards.  The Senate is also 

considering a similar bill, however, both 
chambers will reconcile their versions 
in a conference committee with 
representatives from both the Senate 
and House of Representatives.  While 
SHRM recognizes that comprehensive 
and flexible benefit packages are key in 
recruiting and retention, SHRM strongly 
supports strengthening Section 127 for 
associate, undergraduate and graduate 
degrees and is urging the House to 
restore the tax treatment of employer-provided education 
assistance in H.R. 1.  In part, Rep. Scott Peters introduced 
H.R. 795 which would expand Section 127 to include 
student loan repayment as tax-free educational assistance.  
Employees would be able to exclude from tax up to $,5250 
per year in student loan repayment assistance provided by 
the employer.  Also, S. 2007/H.R. 4135, the Upward Mobility 

Enhancement Act, which 
would increase the allowable 
amount under Section 127 to 
$11,500 per calendar year and 
index for inflation.  

Both of these topics were 
of great discussion over 
the conference.  As HR 
Professionals, our involvement 
with HR related initiatives 
and issues is key and to be an 
advocate of these important 
issues will allow us to have our 
voice heard.  

Enough on politics!  SD SHRM 
just held a strategic planning retreat over a day and a half, 
and we have put together a plan that will carry SD SHRM 
to the next level.  I’m very excited to see where the chapter 
is going and what lies ahead.  If you’d like to be a part of 
taking our chapter to the next level, we are always looking 
for volunteers to join our committees.  There are many 
rewarding opportunities to be involved with and we look 
forward to having you join in on the fun.  

Have a great holiday season and see you all at our annual 
Law Day, on January 10th, at the USD Joan B. Kroc Institute 
for Peace and Justice.
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Don’t miss out on one of the best opportunities 

to take your employment law knowledge to 

the next level.  Attending this legal update is a 

career building opportunity that you can’t get 

from a webinar, podcast our video.  Hear from 

top local attorneys and interact with your peer 

professionals at this full day conference.

Morning Keynote: The bold simplicity of 
being transparent
Organizations are better served by fostering a 
culture of transparency.  Happier employees, less 
litigation, and better customer relationships are all 
outcomes we can achieve when leaders value and 
model transparency in communication.  Throughout 
his career in the private, government and non-profit 
sectors, as well as his life as a civic activist, Omar 
Passons has developed a strong belief in the bold 
simplicity of being transparent.

Omar Passons
Omar Passons is an 
attorney who has led 
a human resources 
department for a 
30-person organization, 
defended large wage and 
hour class action litigation 
and conducted internal 
investigations for clients.  

Prior to his legal career, Omar earned a Master’s 
Degree in Public Health and worked evaluating the 
success and effectiveness of government-funded 
health and social service programs for the United 
States Department of Health and Human Services in 
Washington, D.C. 

Afternoon Legal Update: HR Lessons from 
Uber, Fox News, Google and Beyond: How 
to Prepare 
Join Brenda Kasper as she uses the top HR stories 
from 2017 to provide a comprehensive and in-
depth discussion of compliance and litigation 
trends under federal, local and state law.  Topics will 
include updates on pay equity, discrimination, leave, 
disability accommodation, harassment, retaliation, 
compliance changes under the Trump administration 
and more.  Special attention will be paid to recent 
California legal updates.

Brenda Kasper
Brenda S. Kasper is a 
founding member of 
Kasper & Frank LLP, a 
law firm representing 
California and multi-state 
employers for all of their 
human resources and 
employment law needs. 
She regularly advises 

employers of all sizes on wage and hour compliance, 
leaves of absence, disability accommodation, 
reductions in force, terminations and discipline 
management, employment contracts, personnel 
policies, and hiring issues. She also provides 
management and human resources training.

Time Schedule
7:00am – 9:30am Registration & Breakfast
7:15am – 7:45am New Member and Young   
 Professionals Orientation
8:00am – 8:30am Welcome & 
 Announcements
8:30am – 9:30am Keynote Speaker
9:45am -10:45am Concurrent Sessions (3)
11:00am – 12:00pm Concurrent Sessions (3)
12:00pm – 1:00pm Lunch
1:00pm – 2:00pm Keynote Speaker
2:15pm – 3:15pm Concurrent Sessions (3)
3:30pm – 4:30pm Concurrent Sessions (3)
4:30pm Closing

REGISTER ONLINE

Online registration is available until: 1/5/2018

https://sdshrm.site-ym.com/events/EventDetails.aspx%3Fid%3D1026592%26group%3D
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San Diego SHRM hosted a great November Breakfast 
Program on Employee Engagement on November 15. 
Cara Williams, MBA, FACHE, PHR, Executive Director, 
Patient/Staff Engagement, Human Resources at Scripps, 
gave a fantastic overview of how Working Mother 
Media, AARP and Fortune Magazine top employer, 
Scripps, engages its workforce to drive and lead culture 
change and innovation from the bottom up following 
the strategic vision from top down leadership. The 
unique and fresh approach that Scripps takes with its 
employees provided attendees immediate take-aways 
that can support their organizations with keeping their 
employees engaged and empowered. 
This program was hosted and sponsored by Mintz, Levin, 
Cohn, Ferris, Glovsky and Popeo, P.C. in Carmel Valley. 
Their beautiful office, overlooking the ocean, provided a 
great networking and learning environment. 

Photos courtesy of Peter Kane, SDSHRM member.

November Breakfast 
Program on Employee 
Engagement
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Join us for the Holiday Member Appreciation Mixer! 
December 13 from 5:30 pm to 7:30 pm

SDG&E (Conference Room - 01-300A Auditorium)

8680 Balboa Ave.
San Diego, California 92123

Members: FREE | Non-Members: $10
Please join us for the Member Appreciation Holiday Party at SDG&E on 

Wednesday, December 13 from 5:30 pm to 7:30 pm. 

During this fun and casual event, we will celebrate the San Diego SHRM members and volunteers who 
helped make 2017 a great year! Attendees can expect a chance to win great prizes and enjoy the holiday 

cheer with fellow San Diego SHRM members.

In order to share the holiday spirit, please bring a new, unwrapped toy  
to be donated to Toys for Tots, a U.S Marine Corps Reserve Program.  

Fo r  m o re  i n fo rm at i o n  o r  to  re g i s te r  v i s i t  w w w. s d s h rm . o rg / eve nt s  

Sponsored by:
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Vice President of Education Update 
Jeff Hobbs, VP of Education

Membership Committee News 
Ann Wilson, VP of Membership

Jeff Hobbs, VP of Education

Where has the year gone? It seems like just yesterday that I was taking over as VP-Education, 
and now my first year is almost complete! It’s been a great year: our monthly programs were 
informative and entertaining, our certification preparation classes exceeded our expectations, 
and we have new offerings on the horizon. In addition, SD SHRM has been awarded 2017 SHRM 
Learning System Champion status!

Our first certification preparation class of 2017 saw 11 students 
complete the SHRM S/CP course, and I heard afterward 
several of them passed the exam in the spring. I’d love to hear 
more results from all the classes this year– please feel free to 
drop me an email with your feedback! Class number two was packed - we had 
38 students attending! This was the chapter’s final S/PHR cert prep class, and we 
suspect that accounts for the high turnout. The third and final session of the year 
is almost complete with 6 more members studying for their S/CP exams beginning 
December 1st. All totaled, that’s 55 people who went through our classes this year, 
and I am extremely pleased that we were able to assist so many professionals work 
toward their goals.

Planning for 2018 is now well underway. We will again offer two S/CP classes, one each in the spring and fall to coincide 
with the opening of the testing windows. Depending on the progress of the new California-specific SHRM certification, 
we hope to offer our first “S/CP-CA” class during the summer. We are also looking to offer the SHRM Essentials class at 
some point next year. Details of these classes will be sent to the membership soon. Thank you to everyone who has 
attended and expressed interest in this year’s schedule - I hope to see you in 2018!

During 2017, the Membership Committee committed to the following strategic direction:

To recruit new members, increase engagement with current members and reengage with those 
that have lapsed so that SD SHRM can be a stronger, more powerful voice of the HR profession and 
continue serving the needs of HR professionals throughout the San Diego region.

You probably already know about many of the benefits of being a member such as great content 
and networking opportunities at our meetings and conferences, webinars on HR hot topics, 
recertification credit and certification study group opportunities, and access to up to date 
employment law and legislative news. We also offer a Career Center for those who are in transition 
and for employers wishing to post open positions as well as monthly meetings for HR professionals 
in transition.  

One of the greatest benefits of membership is the opportunity to get involved by volunteering on a committee.  There 
are a variety of committees such as Conferences, Programs, Communications, Legislation and Advocacy, Membership, 
Veterans, and more, all of which are engaged in efforts to support the HR professional. There is a committee available 
to any member who wants to get involved.  Please reach out to any board member or our Membership & Operations 
Director, Emily Mullin, at emullin@sdshrm.org for more information about volunteering on a committee or about any 
member benefit.

Ann Wilson, VP of Membership
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Camila Barbe Burns

Alicea Caccavo

Randall Clark

Aaron Freedman

Camille Gustafson

Jeff Hawley

Mark McDonald

Dana Nicholas

Chloe Reitherman

Marci Stafford

R.J. Strain

Eric Wilson

Andy Covell, SHRM-SCP, SPHR
President

Heather Whitley
Immediate Past President

Sarah Hall, SHRM-CP, PHR
Secretary

Andrew Oram
Treasurer

Karla Boudreaux, PHR
VP Programs

Fabian Cervantes 
VP Programs-elect

Jeff Hobbs, SHRM-SCP, SPHR
VP Education/Certification

Christine Mueller, Esq.
VP Legislation

Sabrina Patterson, SHRM-CP, PHR
VP Conferences

Meisha Sherman, MBA
VP Sponsorships

Jerel Tolentino
VP Communication

Brad Weinstein, SPHR, SHRM-CP
VP Workforce Readiness

Ann Wilson, SHRM-CP, PHR
VP Membership

Brett Pugliesi, SHRM-SCP, SPHR
Diversity Chair

Nina Woodard, SHRM-SCP, SPHR, 
GPHR
Special Programs Chair

Shante Lampkin
Young Professional Chair 

Sasha Benson-Holyoak
CSU San Marcos Student Liaison

Travis Doderlein
UCSD Student Liaison

David Murillo, CAE
Executive Director

2017 Board of Directors
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Volunteer Spotlight

New Staff Member Spotlight

How long have you been a member of San Diego SHRM 
and what member benefit do you find of most value?
Early in my HR career I periodically attended San Diego 
SHRM meetings and events and eventually became a 
member in 2002.  In my opinion SHRM has always been 
the leading association for human resource professionals 
to stay update to date on legal issues, current trends, and 
SDSHRM provides a forum for HR professionals to network 
and share information.

What path has your HR career taken and how did you 
come to pursue HR as a career?
I fell into HR by chance.  I was pursuing an Accounting 
degree and my employer at the time needed 
me to transition and support the Human 
Resources department.  The Executive 
Director, my mentor, identified strengths 
and qualities in me that made him believe 
I would be a good fit for HR.  I immediately 
loved the work and proved him to be right.  
I eventually completed a Master’s degree 
in Human Resource Management and 
developed professionally in the HR field.  As 
an HR professional I have worked primarily 
as a generalist serving as the head of HR for 
various organizations including an academic 
research institute and leading manufacturing 
company.  

When did you earn your certification and how has it 
benefited your career?
I hold a Master’s degree in Human Resource Management 
and in 2011 started my own HR consulting business.  
Initially I did consulting part-time and when I started 

considering doing this on a full-time basis I realized 
the importance of having my certification so I became 
certified in 2014.  In my experience, certification was 
the stamp of approval that I needed, verifying that I 
had the essential knowledge and skills needed as an HR 
professional.  Certification has benefited my career by 
giving clients confidence in my level of knowledge and 
expertise.

What is the area of HR that you most enjoy and why?
 I enjoy all aspects of HR but feel I’ve had good deal of 
success with Employee Relations, and get a great deal of 
satisfaction being able to resolve complex issues and see 

positive outcomes from successful conflict 
resolution.

You volunteer on the Membership 
Committee.  How long have you been 
working with this committee and what 
type of work does the committee do?  
What do you get out of serving on this 
committee?
I’ve been serving on the Membership 
Committee now for four years.  The work of 
the Committee is important to the overall 
success and longevity of the organization.  
The Committee focuses on increasing new 

membership and retaining current members.  We do this 
by reaching out to non-members sharing information 
about the benefits of SDSHRM membership and also 
connecting with new and existing members making them 
feel welcome.  We also help with planning networking 
events and attend other program events as a membership 
resource to attendees.

Melinda Diamond,  Diamond Consulting

We are excited to introduce Emily Mullin! 
New Membership & Operations Director, SD SHRM 
In November, Emily joined San Diego SHRM as the new Membership & 
Operations Director. Emily brings over ten years experience in all facets of 
association management, specializing in membership and events. Based 
in San Diego county, Emily will help coordinate the SD SHRM events 
and programs and she is very excited to connect the San Diego SHRM 
members at our upcoming events. To contact Emily, please email her at 
emullin@sdshrm.org. 

mailto:emullin%40sdshrm.org?subject=Membership%20%26%20Operations%20Manager
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The 2017 California legislative session has come to a close, and a number of key employment laws were enacted. Unless otherwise 
noted, these new laws take effect January 1, 2018. You can also visit the “CA Leg & Resources” section at www.calshrm.org for the last 
legislative report of the year published by Michael Kalt, CalSHRM Government Affairs Director.

Prohibition on Salary History Inquiries (AB 168)
Employers are now precluded from relying upon an applicant’s salary history information as a factor in determining whether to offer 
employment, or in determining what salary to offer the applicant.  Employers are also precluded from inquiring orally or in writing, 
personally or through an agent, about salary history information of an applicant, including about compensation and benefits.  This 
new law also requires employers, upon reasonable request, to provide an applicant with the pay scale for a position.  

Applicants may voluntarily disclose, without prompting, their salary history information to a prospective employer.  But with last 
year’s amendments to the California Equal Pay Act, prior salary history, by itself, cannot justify any gender, race, or national origin 
disparity in compensation.

Prohibition on Criminal History Inquiries - “Ban the Box” (AB 1008)
This new law precludes most employers from inquiring about an applicant’s criminal record or conviction history until after a 
conditional employment offer is made, and imposes new notice and disclosure requirements if this information is sought.  

Specifically, new Government Code section 12952 precludes employers with five or more employees from including on employment 
applications any question seeking the disclosure of an applicant’s conviction history.  Nor may employers inquire about or consider 
the conviction history of an applicant until after a conditional employment offer is made.  Employers may not consider, distribute, 
or disseminate the following specific items during any background checks: (a) arrests not followed by conviction (except where the 
applicant is seeking employment at specified health facilities or where after an arrest the applicant is out on bail or released on their 
own recognizance pending trial); (b) referrals to or participation in a pretrial or post-diversion program; or (c) convictions that have 
been sealed, dismissed, or expunged pursuant to law.

 Before denying a position based upon an applicant’s conviction history, the employer must also conduct an individualized 
assessment of whether the conviction history has a direct and adverse relationship with the specific duties of the position.  In doing 
so, employers must consider all of the following: (a) the nature and gravity of the offense; (b) the time that has passed since the 
offense and completion of any sentence; and (c) the nature of the job held or sought.  

 If an employer makes a preliminary decision to disqualify the applicant because of his or her conviction history, the employer must 
provide written notice of this preliminary decision to the applicant.  While the employer may, but is not required to, justify or explain 

San Diego SHRM Legal and Legislative 
Update November/December 2017 
Christine Mueller, Esq., Vice President of Legislation

Christine Mueller, Esq., VP of 
Legislation

Legislative Update
New California Laws

http://www.calshrm.org
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the employer’s reason for making this preliminary decision, the notice must contain all of the following: (a) notice of the disqualifying 
conviction(s) that is the basis for the preliminary decision to rescind the offer; (b) a copy of the conviction history report, if any; and (c) 
an explanation of the applicant’s right to respond to the preliminary decision and the deadline for doing so.  The notice must inform 
the applicant that he or she may challenge the accuracy of the conviction history that is the basis for rescinding the offer, or submit 
evidence of rehabilitation or mitigating circumstances, or both.

The applicant will then have at least five business days to respond before a final employment decision can be made.  If, within the 
five business days, the applicant notifies the employer in writing that the applicant disputes the accuracy of the conviction history 
report at issue and is taking specific steps to obtain evidence supporting that assertion, then the applicant shall have five additional 
business days to respond to the notice.

Employers must also consider the applicant’s response before making a final decision.  If an employer makes a final decision to deny 
an applicant in whole or in part upon prior conviction history, the employer must notify the employee in writing of the following: (a) 
the final denial or disqualification; (b) any existing procedure the employer has for the applicant to challenge this decision; and (c) the 
right to file a complaint with the DFEH.  As with the original notice regarding a preliminary decision to rescind, the employer may, but 
is not required to, justify or explain the employer’s reasoning for making the final denial or disqualification.

 The new law does not apply in the following narrow situations: (1) for a position with a state or local agency required to conduct a 
conviction history background check; (2) for a position with a criminal justice agency, as defined in Penal Code section 13101; (3) for 
a position as a Farm Labor Contractor (as defined in Labor Code section 1685); and (4) for a position where an employer or agent is 
required by state, federal, or local law to conduct criminal background checks for employment purposes or to restrict employment 
based on criminal history, including the Securities Exchange Act.

Job-Protected “Parental Leave” for Medium-Sized Employers (SB 63)
The New Parent Leave Act adds Government Code section 12945.6 to require employers with 20 or more employees to provide up 
to 12 workweeks of job-protected parental leave for an employee (male or female) to bond with a new child within one year of the 
child’s birth, adoption or foster care placement.

Unlike the California Family Rights Act (CFRA, Government Code section 12945.2) and the Family Medical Leave Act (FMLA), which 
apply only to employers with more than 50 employees, this law defines “employer” as either:  (a) an entity employing 20 or more 
persons “to perform services for a wage or salary;” or (b) the state of California or any of its political or civil subdivisions, except for 
specified school districts.  However, notwithstanding the definition of “employer” noted above (i.e., 20 or more employees), this law 
states that it will be an unlawful employment practice to deny parental leave to an employee who meets the hours and time-worked 
requirements (discussed below) and “works at a worksite in which the employer employs at least 20 employees within 75 miles.”  This 
latter language suggests that employees may be aggregated within the 75-mile radius to determine if the “employer” is subject to 
these new requirements, and allow an employee to take parental leave even if their particular worksite has fewer than 20 employees.  
However, as with CFRA and the FMLA, an employee will need to have worked more than 12 months for the employer, and to have 
worked at least 1,250 hours during the previous 12-month period.

This new law does not apply to an employee subject to both the CFRA and the FMLA (with their 50 or more employee threshold), 
essentially meaning this new law is limited to employers with between 20 to 49 employees within 75 miles of the worksite where an 
employee works who wants to take parental leave.

This new law requires that employers provide up to 12 weeks of “parental leave” to bond with a new child within one year of the 
child’s birth, adoption or foster care placement.  Notably, however, while this new law arguably requires much smaller employers 
to provide one aspect of CFRA-related leaves (i.e., for baby-bonding) it does not requires these smaller employers to provide job-
protected leave for other CFRA-related leaves (i.e., serious health condition of the employee or employee’s family member).

Employees eligible for this new “parental leave” are also entitled to take leave under Government Code section 12945 (pregnancy 
disability, child birth, and related conditions) if otherwise qualified for such leave.  This law also authorizes the employee to use 
accrued vacation pay, paid sick time, other accrued paid time off, or other paid or unpaid time off negotiated with the employer 
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during this parental leave.  The basic minimum duration of the leave shall be two weeks, but an employer would be permitted to 
grant requests for additional occasions of leave lasting fewer than two weeks.  Employers must also maintain and pay for an eligible 
employee’s medical coverage under a group health plan for the duration of the parental leave.  However, as with CFRA, an employer 
may recover these premiums if an employee failed to return from leave under certain conditions.

 

New Rules When Immigration Enforcement Agents Visit the Worksite (AB 450)
This new law highlights the current tension between California and the federal government related to immigration.  Amongst 
other things, it limits California employers from voluntarily complying with federal immigration authorities, imposes new notice 
requirements, and enacts many new statutory penalties.

Employers or their agents cannot provide voluntary consent to an immigration enforcement agent to access, review or obtain the 
employer’s employee records without a subpoena or judicial warrant.  Employers or their agents may take immigration enforcement 
agents to a non-public area, where employees are not present, for purposes of verifying whether the federal government 
immigration enforcement agent has a judicial warrant, provided the employer does not provide consent to search non-public areas 
in the process.

The California Labor Commissioner may recover civil penalties ranging from $2,000 to $5,000 for a first violation, and $5,000 up to 
$10,000 for each subsequent violation.  The Labor Commissioner or the California Attorney General have the exclusive authority to 
enforce this law through a civil action, and any penalties recovered shall be deposited in the Labor Enforcement and Compliance 
Fund.

This law also requires employers to provide various notices related to immigration enforcement activity in the workplace.  Employers 
that receive a notice of inspection of I-9 records or other employment records by an immigration agency must post notice of 
this impending inspection.  This notice must be posted within 72 hours of receiving notice of the inspection in the language the 
employer normally uses to communicate employment-related information to employees.  This notice must include: (1) the name 
of the immigration agency conducting the inspection; (2) the date the employer received notice; (3) the nature of the inspection, if 
known; and (4) a copy of the Notice of Inspection of I-9 Employment Eligibility Verification Forms for the inspection to be conducted.  
The Labor Commissioner will be required by July 1, 2018 to develop and publish on its website a template posting that employers 
may use to inform employees regarding an impending I-9 form inspection by a federal immigration agency.  

The employer’s notice obligations will continue after the inspection is concluded.  Within 72 hours of receiving notice regarding 
the results of the records inspection, the employer must provide to each current “affected employee,” and to their “authorized 
representative,” a copy of the written immigration agency notice that provides the results of the inspection of I-9 Employment 
Eligibility Verification forms or other employment records.

Employers also potentially have new notice obligations after the inspection is completed.  Specifically, within 72 hours of receiving 
notice of the results of the employment record or I-9 forms inspection, the employer must provide to the “affected employee” and 
their “authorized representative” written notice of the employer’s and affected employee’s obligations arising from the results of this 
inspection.  This notice shall relate to the affected employee only and must be hand-delivered at the workplace if possible, and if not, 
sent by mail and email, if the employer knows the employee’s email address, and to the employee’s authorized representative.  This 
notice must contain the following information: (1) a description of all deficiencies or other items identified in the written immigration 
inspection results notice related to the affected employee; (2) the time period for correcting any potential deficiencies identified; (3) 
the date/time of any meetings with the employer to correct the deficiencies; and (4) the employee’s right to be represented during 
this meeting.

For purposes of this section, an “affected employee” means an employee identified during the immigration agency inspection as 
either lacking work authorization or whose work authorization documents have been identified as being deficient.  An “authorized 
representative” means an exclusive collective bargaining representative.
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Expanded Harassment Training and New Poster Requirements (SB 396)
The FEHA requires employers with more than 50 employees to provide at least two hours of training and education regarding 
sexual harassment and abusive conduct to all supervisory employees within six months of promotion and once every two years.  
This law now requires the training to include the prevention of harassment based on gender identity, gender expression, and 
sexual orientation.  Notably, the training and education must include practical examples inclusive of such harassment, and must be 
presented by trainers or educators with knowledge and expertise in those additional areas.

In addition, all employers must now post the DFEH’s poster regarding transgender rights in a prominent and accessible location in 
the workplace.   

Expanded Labor Commissioner Powers (SB 306)
Under this new law, the Labor Commissioner may commence an investigation, even without receiving a complaint, of an employer 
that it suspects retaliated against an individual in violation of any law under the Labor Commissioner’s jurisdiction.  It also authorizes 
the Labor Commissioner to proceed without a complaint in those instances where suspected retaliation has occurred during the 
course of adjudicating a wage claim, during a field inspection, or in instances of immigration-related threats.

 The new law also authorizes the Labor Commissioner to seek immediate temporary injunctive relief during an investigation and 
before a determination is made.  Specifically, upon finding reasonable cause to believe an employer has engaged in or is engaging 
a violation, the Labor Commissioner may petition the superior court for appropriate temporary or preliminary injunctive relief.  The 
court will be authorized to award such relief and may consider not only the harm resulting directly to an individual, but also the 
“chilling effect” on other employees asserting their rights in determining whether temporary injunctive relief is appropriate.

If the Labor Commissioner is a prevailing party in an enforcement action under this section, the court shall award the Labor 
Commissioner its reasonable attorneys’ fees and costs against the employer.  

 If the Labor Commissioner determines that a violation has occurred, it may issue a citation to the person responsible for the 
violation, directing that person to cease the violation and to take actions necessary to remedy the violation, including rehiring 
or reimbursement of lost wages and posting notices.  Employers will have the ability to dispute the Labor Commissioner’s 
determination by seeking judicial review in superior court but the burden is now on the employer to bring a court action to dispute 
the Labor Commissioner’s determination rather than upon the Labor Commissioner to bring a court action to enforce its orders.  

Reminder About Minimum Wage
On January 1, 2018, California’s minimum wage will increase for all employers, to $11.00 for employers with 26 or more employees 
(making the salary threshold for exemption purposes $45,760) and to $10.50 for employers with 25 or fewer employees (making the 
salary threshold for exemption purposes $43,680). The minimum wage for employees working in the geographic boundaries of San 
Diego remains at $11.50.

Separately in October, the Division of Labor Statistics and Research approved a slight increase in 2018 for the salary exemption levels 
for certain computer professionals, to $90,790.07 annually.  
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Judicial Update

California Court of Appeal Rules That Hotel Employee May Proceed in Lawsuit 
Against Her Employer For Assault By a Nonemployee Trespasser

In M.F. v. Pacific Pearl Hotel Management LLC, a housekeeping employee was allowed to bring claims against her employer for violating 
provisions of the California Fair Employment and Housing Act.  

The employee worked for a hotel as a housekeeper at its five-building property. One morning, the hotel’s engineering manager 
saw a drunk man, who was not a guest, walking around the property. The engineering manager did not ask the trespasser to leave 
and did not report the trespasser’s presence to housekeeping management or the police. The trespasser approached housekeepers 
cleaning rooms three times, making sexually harassing comments and offering money in exchange for sexual favors. Eventually the 
trespasser’s presence was broadcast over walkie-talkies to housekeeping managers. But the trespasser was able to force his way into 
a room that a housekeeper was cleaning and knock her unconscious, where he sexually assaulted her.

The employee sued the hotel employer for sexual harassment by a nonemployee and for failure to prevent such harassment. She 
alleged that she was raped while working on the employer’s premises by a nonemployee trespasser, that the employer knew 
or should have known the trespasser was on the employer’s premises for about an hour before the rape occurred, and that the 
employer knew or should have known that, while on the employer’s premises, the trespasser had aggressively propositioned at least 
one other employee for sexual favors. The employer argued that the facts were insufficient to show that it knew about any conduct 
by the trespasser requiring action or putting it on notice that a sexual assault might occur.

While the district court dismissed her claims, the appellate court allowed her claims to proceed.  An employer may be responsible 
for the acts of nonemployees where the employer, or its agents or supervisors, knows or should have known of the conduct and 
fails to take immediate and appropriate corrective action. While the employee was allowed to proceed with her case, the issue of 
whether the hotel sufficiently took immediate and appropriate corrective action is a question of fact for the jury. This case illustrates 
that employers can have a duty to protect employees from known trespassers. Once an employer is informed of sexual harassment, it 
must take immediate corrective action that is reasonably calculated to end the current harassment and deter future harassment.

Separately in October, the Division of Labor Statistics and Research approved a slight increase in 2018 for the salary exemption levels 
for certain computer professionals, to $90,790.07 annually.  
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These past two months have been packed with 
many amazing SHRM SDSU events and socials! On 
September 26th, Quidel Senior HR Manager, Amanda 
Jurado spoke on the growing popularity of Human 
Resources Information Systems. At this event, students 
learned about its multiple applications for capturing, 
automating, and managing HR data and employee 
information and its importance in the age of big data.    

On October 10th SHRM SDSU welcomed back Mark 
Lindner, General Manager 
of MillerCoors, to share with 
us his expertise on personal 
branding. Mark gave a very 
engaging and inspirational talk 
to help us to understand why 
our personal brand is critical.  
He also recommended that we 
have a “hero,” someone who 
will help you with your career 
growth and development 
who will support you and help 
you to identify your brand to 
better understand what type 
of job that you will allow you 
to highlight your strengths and 
be a value-added contributor. 
We had our annual HR Young 
Professionals Panel on October 
24th in which we welcomed back SHRM SDSU alumni 
Jennifer Dar, Marie Huerta, Casie Martinez, Ryan 
Prout, and Patricia Rosiles. Through a series of Q&As, 
students learned about the transition from being a 
student to becoming a professional and entering the 
workforce. The panelists also talked about how SHRM 
SDSU has helped them with their career, the importance 
of networking and making connections, as well as 
advice on what we should be doing now to prepare for 
our careers. On October 26th, we co-sponsored with the 
Management Department, the bi-annual Management 
Internship Workshop, where students learned tips for 
landing an internship and requirements for receiving 
internship credit for the Business Internship class. If 

you are currently looking to hire 
HR intern(s) for the upcoming 
Spring semester, now is a great 
time to start looking as many 
students will be starting to look 
soon for internship experiences 
for the spring semester.  If you 
have an HR internship opportunity that you would 
like to publicize among our SHRM SDSU membership, 

please email SHRM Faculty Advisor, 
Dr. Michelle Dean at michelle.dean@
gmail.com, and she will be happy 
to pass your internship opportunity 
along to our students.

For our final event of the semester, 
Dr. Bob Nelson, President & CEO of 
Nelson Motivation Inc., returned to 
speak to our students and shared 
Five Trends Shaping the Future of Work 
on November 7th. Dr. Bob gave a 
great talk on important trends and 
highlighted how technology plays a 
huge factor in our day-to-day lives, 
how it has increased our connections 
with others, as well as how millennials 
can leverage our tech savvy to 
advance our careers.   

We were pleased to have our members involved in 
multiple SD SHRM events over the past couple months.  
On September 27th, SHRM SDSU members Sandy 
Athniel and Tanya Ciesla participated in the Workplace 
Strategies Conference. They were able to learn about 
a wide variety of topics among the keynote and 
concurrent sessions and also enjoyed introducing the 
speakers and having the opportunity to network with 
HR professionals.  On October 18th, several SHRM SDSU 
members attended the SD SHRM Breakfast at the Zoo. We 
had a great time listening to Eric Kaufman talk about 
the importance of leadership and making a difference 
in our community.  In addition, several SHRM SDSU 
members had a great time helping out at the Honor a 
Hero event on November 7th with SD SHRM!

News from San Diego State University’s 
Student SHRM Chapter
Melanie Chin, SHRM SDSU President and SD SHRM Student Liaison

Melanie Chin, SHRM SDSU 
President and SD SHRM 
Student Liaison

Sandy Athniel and Tanya Ciesla at the SD SHRM  
Workplace Strategies Conference

mailto:michelle.dean%40gmail.com?subject=HR%20Internship%20Opportunity
mailto:michelle.dean%40gmail.com?subject=HR%20Internship%20Opportunity


The ResouRce

15 

On September 25th, SHRM SDSU participated in a 
collaboration with fellow business student organization, 
Black Business Society by giving a presentation on 
the topic of team building and communication. We 
presented ideas on ways to foster and build team 
connection and then led the group in team building 
exercises.  On October 15th, SHRM SDSU partnered 
with Sean Ring from Innovative Employee Solutions, 
in the Making Strides Against Breast Cancer Walk. It 
was an early start to our morning, but we enjoyed 
walking the 5K and supporting those fighting against 
breast cancer.  We also participated in SDSU’s College of 
Business Council’s bowling night on October 24th and 
had a great time bowling and networking with the other 
organizations within the Fowler College of Business.  
Our last October event was a SHRM social at which our 
members enjoyed a hike at Torrey Pines State Reserve.  
On November 4th, we participated in a social hosted 
by SHRM SDSU and several other student business 
organizations at Crown Point Plaza for a Hawaiian Beach 
Day. We had a fun making s’mores and networking with 
other organizations’ members. 

On October 24th, SHRM SDSU participated in the 2nd 
Annual SDSU Great Give. The Great Give (sdsugreatgive.
org) is a day of online philanthropic giving for SDSU 
alumni and friends to give back by supporting SDSU 
organizations and colleges. We were grateful to receive 
$820 in donations to help support the professional 
development of our SHRM SDSU students.  In the spring, 
we look forward to participating in the SDSU Strive 
Program (sdsu.edu/strive), an SDSU Alumni Association 
crowd-funding program to support SDSU student 
initiatives.  We will be raising money to support our 

student professional development initiatives including 
sending our students to the 2018 SHRM Annual 
Conference and Exposition in Chicago.  

Lastly, we would like to congratulate our Fall 2017 Andy 
and Karen Esparza Internship Scholarship recipient, 
Priscilla Galvan! Priscilla is the SHRM SDSU Executive 
Secretary and is currently participating as an HR intern 
for MCR. Congratulations, Priscilla!

 This semester has been filled with many great and 
informative events, and I am so happy to have ended 
the semester strong with an amazing team of officers!  
We are currently working on our spring line up of events 
and are pleased to announce that we will be hosting our 
5th Annual HR Professional Mentoring Event on April 10th 
from 4:00-6:00 p.m. If you would like to serve as a 2018 
mentor at this fun networking event, please contact me 
at sdsushrm@gmail.com!

Dr. Michelle Dean, Personal Branding guest speaker Mark Lindner, 
and Melanie Chin

HR YP Panelists Patricia Rosiles, Jennifer Dar, Ryan Prout, Casie Martinez, 
and Marie Huerta 

SHRM SDSU members participating in Making Strides Walk Against  
Breast Cancer 

mailto:sdsushrm%40gmail.com?subject=Serve%20as%20a%20Mentor
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SHRM SDSU and SD SHRM members at the SD SHRM Zoo Breakfast SHRM SDSU members at the Student Business Organization Hawaiian 
Beach Day 

SHRM SDSU members with Andy Covell and Eric Kaufman

SHRM SDSU members with speaker Dr. Bob Nelson

SHRM SDSU members Alexis Conde, Angelica Prout, and 
Sandy Athniel at the Honor a Hero event with SD SHRM 
members Marie Dirks, Brad Weinstein, and Meisha Sherman

The ResouRce
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SD SHRM to Present Three 
Business Focused Webinars 

Webinar Two:  
December 14, 2017 10a.m.
Business Skills for HR Professionals:  
Financial Literacy
Summary: As HR professionals are asked to make increasingly important contributions to the organization, they must 
be able to speak the language of the business; and that language is money.  Some believe that HR is good with words, 
but not so good with numbers, especially the financial kind.  This does not mean that HR professionals should become 
certified accounting experts, but it does mean that HR can and should become more fluent in key financial concepts, 
be able to read and analyze income statements, look for the story behind the numbers, and be able to ask more 
informed questions.  

This webcast presents information on key financial concepts and provides practice in reading financial statements.  
After participating in this webcast, participants will be able to:

• Assess your own financial IQ.
• Describe the definition and distinctions among revenue, profit, cash and assets.
• Discuss the importance of the value of intangible assets of an organization.
• Analyze various income statements to determine the story behind the numbers  

and identifying additional data to gather and questions to ask.

Webinar Three:  
January 30, 2018 10a.m.
Business Skills for HR Professionals:  
Building Business Cases
Summary: Capital budgeting is a very important process to follow. Usually, there are many more requests for the 
company’s money (to fund initiatives and projects) than the company can afford; so wise choices must be made.  The 
various proposals are examined in light of  risk, potential value, payback and return on investment.  HR must follow the 
same rules as any other department and be able to present rational, systematic and compelling business cases.

This webcast challenges the view that HR initiatives are too long-term or overly complex to be amenable to business 
cases.  This view is simply unfounded, but it is true that HR professionals are not particularly good at building business 
cases.  After participating in this webcast, participants will be able to:

•  Discuss the importance of capital budgeting.
•  Identify the steps in building business cases.
•  Walkthrough two different HR business cases that were successfully funded.
•  Identify other types of compelling cases that can be presented to business leaders.

SD SHRM is excited to present a three part webinar series to brush up on your business skills!  
The first webinar has passed, but join us for the second and third webinars: 





All webinars will be  
held free of charge for  

SD SHRM members, 
and just $20  

for non-members. 
Visit  

www.SDSHRM.org/events 
for more information  
or to register for one  
of these programs! 

http://www.SDSHRM.org/events%20
http://www.SDSHRM.org/events


12TH
ANNUAL

Graduate Business Career Fair

The top three universities in San Diego seek to provide 
convenient, one-stop shopping for recruiters looking to hire 
MBA and other graduate business students and recent alumni.

Recruit from the following graduate business programs:

Friday, Feb. 9, 2018 | 12 – 3 p.m.
School of Global Policy & Strategy, UC San Diego

MBA

Finance

Marketing

Accounting

Information Systems

International Affairs

Quantitative/Risk Finance

Global Leadership

Public Policy

Real Estate

Supply Chain

Financial & Tax Planning

Business Analytics

International Management

For more information and to register, visit: www.hiresandiego.org

http://www.hiresandiego.org/

