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From the President
Andy Covell, SHRM-SCP, SPHR
2017 is off to a great start! We started the year off in
January with our Annual Law Day Conference, which was a
big success. We have also offered two very important and
relevant topics in February and March that will prove to be
very valuable to us as HR Professionals as we navigate the
happenings in Washington, D.C. We have a full year of great
programs put together for the rest of the 2017, so be on the
lookout for those. We will also be introducing an Executive
Leadership session aimed at the “C-Suite,” and how to
become more effective leaders within their organizations.
Speaking of Washington, D.C., I have just returned from
the SHRM Employment & Legislative Conference. Our days
were filled with very dynamic, informational and up-to-date
topics relating to what’s on the horizon for the new Trump
Administration, not only about the American Healthcare
Act, but also about immigration and how that will affect the
HR landscape going forward, and managing the challenges
of leave under the FMLA and ADA, just to name a few.
While in Washington, D.C., I had the opportunity to meet
with SHRM President & CEO Henry “Hank” Jackson. We
had a great conversation regarding the direction of San
Diego SHRM and all the good things we’re doing. He was
delighted to hear of our mission, and offered the support of
SHRM in any way possible.

Finally, about 230 of my closest
friends and I braved the elements to
participate in the SHRM Advocacy
Day on Capitol Hill while at the SHRM
Employment & Legislative Conference.
As part of the California Delegation,
we visited Senator Diane Feinstein and
Andy Covell, SHRM-SCP, SPHR
Senator Kamala Harris’ office to convey
our position on the pending American
Healthcare Act and Workplace
Flexibility. I also had the opportunity to meet with local
House of Representative, Scott Peters’ office. Being a part of
this delegation, it provides the opportunity for our voice to
be heard on important HR issues at the national level.
We at San Diego SHRM are busy fine tuning what we feel
are useful, informational and up-to-date programming to
help us all be better HR Professionals. If there is a topic, or
you have any suggestions on how to make San Diego SHRM
better, please submit your ideas to info@sdshrm.org, we’d
love to hear them!
Happy Spring!
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New Members

San Diego SHRM Welcomes All New Members Since January 1!
Sandy Athniel
Michele Babineau
DeAndrea Brazel
Anna Chen
Daniel Dale
Jared Davis
Jennifer Duncan-Sanford
Priscilla Galvan
Angelica Grimes
Rebecca Harris

Maritza Hernandez
Allie Jucha
Leslie Korf
Mary Leatherman
Sofia Nyberg
Henry Ortiguerra
Michelle Oshima
Nicole Parrella
Nicole Pyles
Susan Ritzenthaler

Rafael Sixtos
Mollie Sreden
Cheryl St. Cyr
Kristen Sullivan
Paula Thereziano
Lisa Tumbiolo
Marybeth Van Winter
Gabriela Celina Verendia

2017 Board of Directors
Andy Covell, SHRM-SCP, SPHR
President

Sabrina Patterson, SHRM-CP, PHR
VP Conferences

Heather Whitley
Immediate Past President

Meisha Sherman, MBA
VP Sponsorships

Sarah Hall, SHRM-CP, PHR
Secretary

Jerel Tolentino
VP Communication

Andrew Oram
Treasurer

Brad Weinstein, SPHR, SHRM-CP
VP Workforce Readiness

Karla Boudreaux, PHR
VP Programs

Ann Wilson, SHRM-CP, PHR
VP Membership

Jeff Hobbs, SHRM-SCP, SPHR
VP Education/Certification

Brett Pugliesi, SHRM-SCP, SPHR
Diversity Chair

Nina Woodard, SHRM-SCP, SPHR,
GPHR
Special Programs Chair
Shante Lampkin
Young Professional Chair
Michael Smithfield
USD Student Liaison
Travis Doderlein
UCSD Student Liaison
Emily Cabbage
Executive Director

Christine Mueller, Esq.
VP Legislation
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2017 HR Career Day

Make a Difference
SD SHRM’s HR Career Day is an effort to increase student awareness of HR careers
and pathways, and educational opportunities linked to these pathways. Student
participants will be focused on youth ages 16-24. (Lunch will be provided for
students and volunteers.)

Friday, April 28
Noon-3 p.m.
Cesar Chavez Campus
1901 Main Street
San Diego

HR Mentors Needed

SD SHRM is seeking HR Professionals to volunteer their time to interact with the
students to help them with their resumes and interview skills, as well as insights
into HR careers.

Shadowing Opportunity

In addition to this one day event, we will also offer shadowing opportunities for
students to experience a day in the life of an HR professional. We are seeking
volunteers willing to host a student for one day between now and the end of 2017.

Ways Volunteering Can Benefit You
•
•
•
•
•

Contribute to the professional development of the future HR
workforce.
Identify potential interns and new hires for your organization.
Assist students in beginning successful careers.
Give something back to the profession.
Earn recertification credit

For more information or to volunteer visit www.sdshrm.org or
call 866-632-1492
92% of employers require a minimum of 1 year of
HR specific experience to get an interview for an
entry-level HR job.

2017 Calendar of
Events
April 20
Monthly Program:
Executive Presence:
Mentoring and Coaching
Leaders to Act Like a CEO

TargetCW Offices
May 17
Membership Mixer

Stone Brewing World Bistro
& Gardens
July 19
Monthly Meeting: Driving
Business Results through
Fearless HR

UCSD: Rady School of
Management
August 16
Membership Mixer

TBD
September 27
Workplace Strategies
Conference

USD: Joan Kroc Center for
Peace & Justice Studies
October 18
Monthly Meeting: Four
Virtues of a Leader

San Diego Zoo
November 15
Monthly Program

Mintz Levin
December
Holiday Party

TBD
January 24, 2018
Law Day

USD: Joan Kroc Center for
Peace & Justice Studies

1|Page
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San Diego SHRM Legal and Legislative
Update March/April
Christine Mueller, Esq., Vice President of Legislation
Judicial Update
Including a Liability Waiver in a Background Check
Disclosure Form is a Willful FCRA Violation

Christine Mueller, Esq., VP of
Legislation

Many employers use consumer reports, such as background checks and credit checks, to screen job applicants. The Fair Credit
Reporting Act (FCRA), and equivalent California laws require that prospective employers follow certain procedures when obtaining
and using these consumer reports. Among other things, the FCRA requires the prospective employer to disclose that it may obtain
the report for employment purposes, and must provide a means for the applicant to refuse to consent. Disclosures must be clear and
conspicuous and in writing. Both the FCRA and California law require that disclosures be provided in a writing that consists solely of
the disclosure, without extraneous items.
In Syed v. M-I, LLC, a case in front of the Ninth Circuit Court of Appeals, the employer provided a disclosure form to a job applicant. The
same form provided that if the applicant signed the document, he waived his rights to sue the company for violations of the FCRA.
The appellate court found that this violated the FCRA. A prospective employer cannot obtain a job applicant’s consumer report after
including a liability waiver in the same document as the disclosure. The disclosure document must consist solely of the disclosure.
If an employer includes terms in addition to the disclosure, the violation is deemed to be willful, which can trigger statutory and
punitive damages.
Employers who obtain consumer reports for pre-employment screens, or other background checks, must ensure that their disclosure
documents do not contain any extraneous information. Since Plaintiffs’ lawyers are increasingly bringing class-based FCRA lawsuits
for technical noncompliance with the disclosure requirements, employers should consult their employment counsel for a review of
background check consent forms.

Ninth Circuit Allows Hugging Case to Proceed to Trial
In Zetwick v. County of Yolo, Victoria Zetwick (“Plaintiff”), a county correctional officer, alleged that the county sheriff created a sexually
hostile work environment in violation of Title VII and the California Fair Employment and Housing Act. Plaintiff alleged that the sheriff
greeted her with unwelcome hugs on more than 100 occasions, and a congratulatory kiss on the cheek at least once, during a 12-year
period. Plaintiff and the sheriff rarely worked together, and most of the incidents occurred at parties, awards banquets and meetings
involving sheriff’s office employees. The sheriff hugged and kissed several dozen other female employees, but would give male
employees handshakes. The sheriff and the County of Yolo (“Defendants”) argued that such conduct was merely innocuous, socially
acceptable conduct. The district court granted summary judgment for Defendants.
The Ninth Circuit Court of Appeals reversed, and found that Plaintiff had alleged sufficient claims to proceed to trial. The district
court had made several errors in its decision. First, the district court improperly created a black letter rule, from just a few cases, that
hugs and kisses on the cheek are within the realm of common workplace behavior. No such rule exists. The district court also erred
when it determined that the sheriff’s conduct was not “severe and pervasive.” The proper standard is whether the conduct is severe or
pervasive. A reasonable juror could find that the differences in the hugging of men and women were not just innocent differences in
the ways men and women interact, and that the hugging was not just ordinary workplace socializing.
This case reminds employers that seemingly innocent conduct, including hugging, can create a hostile or abusive workplace when it
is unwelcome and pervasive.
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California Court of Appeal Upholds Claim of Failure to Accommodate
by Police Recruits
In Atkins v. City of Los Angeles, five recruit officers (“Plaintiffs”) sued the City of Los Angeles (“City”) for various disability-related claims
under California’s Fair Employment and Housing Act (FEHA). Each of the five officers had suffered temporary injuries while training
at the Police Academy. At the time of Plaintiffs’ injuries, the police department had a policy of assigning injured recruits to light duty
administrative positions indefinitely. Injured recruits would have been able to remain in light duty positions, until they were able to
return to full duty, or they became permanently disabled.
During the time that Plaintiffs were performing light-duty desk jobs, the police department changed its “indefinite light duty” policy.
Plaintiffs were asked to resign unless they could get immediate medical clearance to return to the Police Academy. None of the
officers were able to obtain medical clearance, so they were fired. After a jury verdict in favor of Plaintiffs, the City challenged the
verdict on a number of grounds.
Discrimination Claim
The FEHA only covers individuals who are qualified to perform essential job duties, with or without a reasonable accommodation.
The City argued that Plaintiffs were not “qualified individuals” because they could not perform the essential duties of police recruits,
which included rigorous physical demands.
The appellate court agreed with the City. In connection with a discrimination claim, the consideration is whether a plaintiff can
perform the essential functions of the job held. The position to which a plaintiff seeks reassignment is irrelevant. For purposes of their
discrimination claims, Plaintiffs were not qualified individuals because they could not perform the essential function of police recruits,
even with a reasonable accommodation. The finding of discrimination was reversed.
Failure to Accommodate Claim
The City argued that it was not required to accommodate Plaintiffs by making their temporary light duty positions permanent, or by
transferring them to another job with the City, because they were pre-probationary trainees who never qualified to become police
officers.
The appellate court agreed with Plaintiffs. In connection with claims for failure to accommodate, the consideration is whether a
plaintiff can perform the essential functions of the job to which they seek reassignment as an accommodation. For purposes of their
claims for failure to accommodate, Plaintiffs were qualified individuals because they were able to perform the essential functions of
the light duty positions they sought. Moreover, the FEHA still protected them as probationary and pre-probationary employees in
training.
The appellate court also determined that requiring the City to assign Plaintiffs to light duty assignments indefinitely was not
unreasonable in light of its past practice. At the time of Plaintiffs’ injuries, the City had a policy and practice of providing indefinite
leave, indicating that such accommodations were reasonable. The City should have continued the same accommodation for Plaintiffs,
who had been provided with indefinite leave before the City changed its policy. The City failed to prove that continuing the policy as
to Plaintiffs would be an undue hardship.
This case presents several reminders for employers. First, when determining whether an employee is a qualified individual with a
disability, employers must look at the essential functions of both the job held, and a different job that might be an accommodation.
Even if an individual is not a “qualified individual” for purposes of a discrimination claim, the individual could still prevail on a failure to
accommodate claim if he or she was qualified to be transferred to a different position. Second, courts will look at past practices when
determining whether an accommodation is reasonable. While employers are entitled to make policy changes regarding indefinite
light duty programs, employers cannot retroactively apply such a policy to employees already assigned to indefinite light duty. Policy
changes should only apply to newly affected employees.
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Employee’s Retaliation Claim is Defeated on Summary Judgment
Diana Lemke (“Lemke”) was terminated from her employment as a nurse at Sutter Roseville Medical Center (“Sutter Roseville”) after
she improperly administered narcotics to a patient and failed to properly monitor and document the patient’s condition. Lemke
sued Sutter Roseville for numerous causes of action, including retaliation. She alleged, among other things, that Sutter Roseville had
terminated her employment shortly after she reported safety concerns to her supervisor and the human resources department.
In Lemke v. Sutter Roseville Medical Center et al., the California Court of Appeal affirmed the trial court’s dismissal of Lemke’s claims on
summary judgment. In deciding Sutter Roseville’s motion for summary judgment, the court applied the three-part burden shifting
test. First, the employee must establish a prima facie case of retaliation, demonstrating that she was fired because of her protected
activity. Second, the employer must offer a legitimate, non-retaliatory reason for the adverse employment action. Third, the employee
must produce substantial additional evidence which might lead to the inference that the employer’s articulated reasons were untrue
or pretextual.
Relying on the timing of her discharge, Lemke argued that she was fired shortly after complaining of safety concerns. This satisfied
the first part of the test. Sutter Roseville then demonstrated that it had legitimate reasons for termination due to Lemke’s improper
administration of narcotics to a patient and failure to properly monitor and document the patient’s condition. This satisfied the
second part of the test. For the third part of the test, Lemke attempted to recycle the same facts relating to the termination of her
employment. The appellate court found that this was not enough for her to establish pretext. Evidence of a link in timing between
the complaint and the adverse action only satisfied the first part of the burden-shifting test. It was not substantial additional evidence
that she could use to establish pretext.
This case is a rare win for the employer, and illustrates that once an employer provides evidence of a legitimate reason for an adverse
action, employees alleging retaliation must present substantial additional evidence of pretext to overcome summary judgment.

California Court Rules that Employees Paid on Commission are
Entitled to Separate Rest Period Pay
California law requires that employees be provided with a paid 10-minute rest break for each four hours of work, or major fraction
thereof. In Vaquero v. Stoneledge Furniture LLC, the employer paid its sales associates on a commission basis. Sales associates who
worked on commission were paid a guaranteed minimum hourly rate of $12.00 for all hours worked. If a sales associate earned
commissions exceeding the minimum guarantee, he or she would be paid the amount actually earned. But if the sales associate
earned less in commissions than the minimum guarantee, he or she would be paid the minimum draw. Thus, sales associates were
never paid less than at least the minimum guaranteed hourly rate for all hours worked. This minimum amount operated as a draw or
advance against future commissions. However, the employer did not provide a guaranteed minimum plus commissions.
The appellate court found that this system did not properly compensate sales associates for rest breaks. California law requires
that authorized rest break time shall be counted as hours worked for which there shall be no deduction from wages. Because the
minimum guarantee operated as a draw against future commissions, that minimum guaranteed payment was just an advance that
was subject to deduction from future commission wages.
Employers who compensate employees on a commission basis should review their commission pay plans to ensure that employees
are paid at least the minimum wage for rest break time, and that this pay is not subject to deduction based on the plan operating as a
draw against future commissions.
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Conference Date:
Wednesday, September 27, 2017
Time: 8 a.m. to 4 p.m.
Location: USD Joan B. Kroc Institute
for Peace & Justice Studies
San Diego SHRM is seeking
presenters for the 2017
Workplace Strategies Conference.

Submission
Deadline: Friday,
April 29, 2017
You may make multiple submissions of different topics.
Selected presenters will be notified in mid-May. At that
time we will request a headshot and speaker bio. Final
presentations must be submitted by August 31. Thank
you for your willingness to share your knowledge with
human resources professionals.
To be a conference sponsor or exhibitor,
please contact
Emily@grassleygroup.com.

The goals of the conference is to provide continued professional development and education for
our members; implementable workplace strategies; networking and best practice sharing.
To advance the Human Resource profession we are seeking proposals from dynamic, experienced
speakers. Each session will be 60 minutes – 45 minutes for presenting, with 15 minutes for Q&A.
Last year close to 250 professionals and business leaders attended this event.

Fall Conference topics of interest are:
• Leadership Coaching
• Workforce Planning
• Productivity
• Employee Communication
• Culture Alignment
• Engagement - Recognition and Rewards
• Change Management
• Accountability
• Delegation and Employee Empowerment
• Influencing and Negotiating

• Team Building Within and
Between Departments
• Project Management
• Program Development
• Organizational Restructuring
• Career Path Development
• Succession Planning
• Using HR Technology to Support
Strategic HR Initiatives

San Diego SHRM members are especially encouraged to submit, as well as those with the
SHRM Certification designation: SHRM Senior Certified Professional (SHRM-SCP) and SHRMCertified Professional (SHRM-CP).
The selection criteria will be based on the following factors:

The deadline for submission
is April 29, 2017. If you are
interested, please complete
an online submission here:

4Relevance for HR professionals
and the workplace
4Innovative, creative subject presentation
4Quality and completeness of proposal

COMPLETE AN ONLINE SUBMISSION
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News from San Diego State University’s
Student SHRM-SDSU
Travis Doderlein, SHRM SDSU President and San Diego SHRM Student Liaison
It has been a busy month for SHRM SDSU as we have been
preparing our case competition team for the SHRM HR Case
Competition to be held March 31- April 1 in Portland, Oregon.
I am serving as our 2017 case competition team captain, and
my team members are Melanie Chin, Oscar Flores, Neil Palmer
and Kara Susvilla. We have been working on multiple practice
cases in preparation for the competition. We received the
case for the competition on March 10 and had until March 15
to prepare a two page executive summary and a slide deck
for a 15-minute oral presentation that we will deliver at the
conference in Portland. We are currently preparing for our
presentation and looking forward to representing SDSU at
this event.

Travis Doderlein: “Being a part of
this process has been a wonderful
experience. Working with my team
and learning how to collaborate when
several different ideas come to the table
has been a great experience. Also, being
Travis Doderlein, SHRM SDSU
President and San Diego
exposed to all these different HR issues
SHRM Student Liaison
and getting an idea of how to deal with
them has been impactful. I look forward to competing with
my team at the end of this month in Portland!”

Quotes on our case competition team members experience
thus far:

Oscar Flores: “Getting to represent SDSU at the SHRM Case
Competition is a one of a kind experience. My team and I are
dealing with real business world dilemmas and developing
sound solutions to resolve the problems. We are living our
professional career dreams with this case competition. Thanks
SHRM SDSU!”

Kara Susvilla: “Being a part of the case competition team has
really improved my analysis skills, as well as my collaboration
skills. Just when I think I have understood a scenario, I am
challenged by my teammates to look at the case in a different
perspective. It has been really fun working with this group.
I’ve really enjoyed how our different backgrounds and
experiences have actually been an advantage for our team!”

Neil Palmer: “Overall, it has been an amazing experience
examining different issues that companies can face, and
analysing the best solutions to their problems.”

The Spring semester is well underway, and the SHRM SDSU
chapter is busy on a number of initiatives, as well as planning

SHRM SDSU members Alexis Conde, Melanie Chin, Steven Diab, Travis Doderlien, Rafael Sixtos and Kylie Bergen at Explore SDSU
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and sponsoring a number of professional development
opportunities for our students.
On February 7, we held our Spring semester kick-off event
where we shared our plans for the semester to encourage
them to get involved with our chapter. We were pleased
to have San Diego SHRM President, Andy Covell, as our
guest speaker at the event. Andy shared with the students
information about San Diego SHRM and the professional
development and networking events it sponsors. He also
encouraged students to attend and network at San Diego
SHRM events, as well as to join both our organizations. Many
thanks to Andy for speaking at our event and continuing to
build ties between our two organizations! We look forward to
working with him for the year ahead.
On February 16, SHRM showed its support of SDSU student
organization initiatives by participating in the SDSU Student
Life and Leadership office decorating contest. The theme
of the contest was “Aztec Love.” Our chapter is known for
being an active student organization among the 300+ on
campus, and we were pleased to have a number of our SHRM
members do a great job decorating the office. Many thanks
to Alexis Conde, Katelan Galleano, Maria Meave, Sandy
Athniel and Trung Nguyen for taking time to participate
in this fun event and to help SHRM show its school spirit.

SHRM’s theme was, “Inclusion, Acceptance, and Diversity.”
Our 2017 SHRM HR Case Competition team is practicing for
the upcoming SHRM West Regional HR Case Competition
and Career Summit to be held March 31-April 1. I am serving
as team captain and our team members include Melanie
Chin, Oscar Flores, Neil Palmer and Kara Susvilla. We will
be sending a total of 16 students to the event in Portland.
SDSU will be well represented! Dr. Dean and our Executive
in Residence, Andy Esparza are helping the team to prepare
for the competition and will be joining us in Portland. We
are all looking forward to attending the conference, and to
representing SDSU well at the conference.
On Saturday, March 18, we were pleased to participate in
Explore SDSU to welcome high school seniors and transfer
students to campus to visit the university and learn more
about our university. SHRM tabled at this event, and I
would like to thank our many members who joined me
in participating in this event: Katelan Galleano, Travis
Doderlein, Kalie Christensen, Marco Timog, Silvia Paz,
Alexis Conde, Kylie Bergen, Steven Diab, Sandy Athniel
and Priscilla Galvan. This event is a great way to engage
incoming freshmen, and transfer students, to get them
excited to join student organizations early in their tenure at
SDSU. Their parents also accompany many of these students,

Kylie Bergen, Alexis Conde, Rafael Sixtos, Steven Diab, Sandy Athniel and prospective member at Explore SDSU
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which is a great experience for them to be informed on the
opportunities that SDSU offers their child. Overall, it was
exciting to see so many prospective students interested in
HR!
We were pleased to learn that our Aztec Love Valentine’s
day office decorations (featured in the March edition of
our article) received a runner-up Honorable Mention for
our inclusive and creative world collage with flags from
different nations. We congratulate the Association of
Chicana Activists for receiving first place, our member,
Katelan Galleano, who put many hours of labor into the
award winning design, as well as to our members/officers
who helped to plan and execute the into participated: Alexis
Conde, Maria Meave, Sandy Athniel and Trung Nguyen.
We are very excited to host our 4th Annual HR Professional
Speed Mentoring Event on April 18. New for this year’s
event—we are inviting Cal State San Marcos SHRM students
to join us and hope to have a number of their members
participate. Also new this year, mentors and students will
stand at belly bar-height tables rather than sitting for the
mentoring rounds. This change is designed to have the event
take on more of a networking, and less of an interviewing
feel. This may make it more comfortable to talk, however,
we recommend everyone wear comfy shoes to make it more
comfortable to stand as well. We will also extend mentor

sessions to go a little longer (with fewer rounds) to allow
more time with each student. We have space for 24 mentors
(due to space limitations). We will fill these 24 mentor
opportunities on a first-RSVPed, first-served basis. Interested
in participating as a mentor, or want to know more about this
fun event? Please contact our Corporate Relations officer,
Mollie Sreden, at molliesreden1@icloud.com. Mollie will
be happy to get you on our RSVP list and or answer your
questions. Thanks to all of the San Diego SHRM members
who have made our past mentoring events a success. We
hope to see many of you back this year, as well as having new
mentors join us!
The success of our mentoring event is due in large part to
Natasha Arthur. We will present our second annual SHRM
SDSU Natasha Sandrock Arthur Outstanding Service Award
at this year’s mentoring event. She played a pivotal role in
bringing our two organizations closer together. Last year
we awarded our first Natasha Award to Peter Kane for his
continuous commitment to our students. This award will be
presented to an individual in the HR community who has
helped us to achieve our mission to serve the professional
development needs of our students, and more generally,
recognize their commitment to serving the next generation
of HR professionals. We look forward to announcing our 2017
recipient at this event!

San Diego SHRM President with SHRM SDSU officers at the Spring Kick-off event at SDSU
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SDSU SHRM Officers at the Kick-off event: Angela Nigro (Development Director), Sandy
Athniel (SD SHRM Workforce Readiness Liaison) and Kalie Christensen (Vice President)

San Diego SHRM President with SHRM SDSU President at Kickoff

SDSU “Aztec Love” office decorations. Thanks to Alexis Conde, Katelan Galleano, Maria Meave, Sandy Athniel and Trung Nguyen
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San Diego SHRM

Recognized as a
SHRM Foundation

Chapter Champion
CONGRATULATIONS San Diego Society for Human
Resource Management! Your support of the
SHRM Foundation in 2016 has qualified our chapter to be a
2016 SHRM Foundation Chapter Champion!
San Diego SHRM received this honor because we
completed all three SHRM Foundation activities: made
a donation to the SHRM Foundation from chapter
funds, conducted a leadership campaign and hosted a
fundraising event to benefit the SHRM Foundation.
Every gift the Foundation received, including donations
from our chapter and members, will be used to deliver
more than 300 scholarships in 2017, continue the
Foundation’s work to support the aging workforce and
launch their new inclusion initiative to engage and
integrate military veterans into the workplace.
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Calling all San Diego SHRM members!
The Membership Committee is currently running
2 promotions to increase our membership.
You could attend our next meeting for free…or event
have your next dues paid for!

Membership Drive

Current San Diego SHRM members who encourage three
(3) nonmembers* to join our chapter at the Professional,
General or Associate membership level…your next dues
renewal will be FREE!

*Nonmembers must be more than one year lapsed. You will need to be listed on their
membership application as the referral to be eligible for free membership.

Event Registration Drive

Encourage two (2) nonmembers to register for a monthly
program or mixer and your registration to that event is FREE!
You must call the SD SHRM Office to confirm your registration
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Defusing Emotional Bombshells Before
They Explode—Communicating Effectively
in the Workplace Part I of III
Gregg F. Relyea, Esq.

In this series of articles about effective communication in
the workplace, this article will focus on the techniques of
acknowledgment, which demonstrates to an employee
that a human resources specialist has heard and
understood their points. Importantly, acknowledgment
does not convey agreement or disagreement with the
employee’s statements, so the human resources specialist
can remain neutral while gathering information about
an issue, claim, or dispute.
As you are conducting an internal investigation of an
employee complaint, you get the distinct impression
that your conversation with the employee is not
going well. The employee is repeating points that
you already heard. And, the
employee is rambling through
a disorganized recap of the
background, seemingly lost in
the details. At some point, you
may sense that the employee
is freezing up and developing
a sense of antagonism toward
you because you are not
“validating” their claims. The
employee seems to be stuck
in the past, unable to turn a
corner and move forward with
workarounds and other options.
Was it something you said?
Something you didn’t say? Was
it your tone of voice or perceived attitude? Was it
the context and sensitive nature of the conversation
coupled with your position in the company? Was it
your failure to organize the conversation and help the
employee focus on one topic at a time? Was it your
listening style and body language? Or a combination
of all of these factors--and more?

Breaking down the elements of a dynamic interaction
with an employee is a complex process, but it
doesn’t mean that it’s impossible to gain a greater
understanding of the elements of the interaction and
to learn ways to improve communication.
A number of specialized communication techniques
may be used by all levels of human resources
professionals to effectively investigate and manage
difficult workplace conversations. HR Specialists may
find that these techniques offer new ways of handling
employee interactions, HR Managers may use these
techniques as part of a toolkit for training and staff
development, and HR Executives may find that these
techniques enhance existing
skills or are applicable in conflicts
among C-suite executives.
Among these techniques are
“acknowledging” to assure
the employee that you
understand their point of view
and “professional listening,” to
make sure that your listening
style doesn’t interfere with an
employee’s message. In addition,
“neutral reframing” can deescalate conflict and “problemsolving reframing” can help an
employee successfully navigate
through a conflict by focusing
on the future and moving away from blaming others
by focusing on the employee’s interests. Finally,
“re-directing” can be used to move a conversation
constructively from one point to another and to
examine specific points in greater depth.
Before moving into some of the specific
communication techniques and how to use them,
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the question may come up, “Why bother? Why take the
time and energy to figure out ways to convert a negative
communication into a constructive conversation? I’m
a business person--not a psychologist!” One answer to
that question is that learning ways to communicate in
a constructive and skillful way can prevent or minimize
blow-ups, fights, feuds and lawsuits. A little care on the
front end of a dispute can help to change the ending,
move away from finger-pointing and blaming, and guide
the conversation toward a constructive resolution. By
using specialized communication techniques, an HR
professional of any level of experience and expertise can
significantly influence the quality and productivity of
work for employees who become embroiled in workplace
disputes. They can help to find meaningful and lasting
solutions to seemingly intractable interpersonal
workplace problems.
One key to strong communication
is to separate the people from the
problem, i.e., identify the workrelated issue that is involved rather
than reacting to or summing up
a problem as the person. This
approach has been used for
centuries, but was more recently
attributed to the authors of “Getting
to Yes--Negotiating Agreements
Without Giving In.” It’s human nature
to think of a person as the problem.
Employees and others fall prey to
this natural tendency. “Attribution”
is a psychological phenomenon where people in conflict
situations tend to reduce the issues to one single
simplistic problem--the other person. The phrasing is
familiar to everyone, “You are so lazy!” “You just don’t
care!” “You are incompetent!” “You are so (fill in the blank,
usually with one or more choice, negative all-consuming
conclusions).
Usually, the issue is a project or report that wasn’t done
right, or on time, or within cost constraints. The specific
issue was the conduct of the person, the actions they
took or failed to take, project management, timing,
or the costs. To over-simplify a problem by reducing
the problem to the person leaves very few options for
resolution (e.g., if the problem is defined as the person,
what is the only way to get rid of the problem?). If the
problem is defined as the issues, i.e., the conduct or
action/inaction of a person, the possibilities for correcting
and resolving the problem expand exponentially.

Therefore, any attempt to use the specialized
communication techniques discussed below necessarily
includes a commitment to separate people from the
problem in analyzing the issues and deciding how best to
proceed.

Acknowledgment

People yearn to be heard
and, just as importantly, to be understood. In the hurly
burly world of business, with its time pressures and
other challenges, it’s easy for people to fall into a “point/
counter-point” style of conversing about employee
complaints. This conversational style involves the forceful
assertion of one’s opinion and, usually, the formulation
of a response while the other person is still talking. In the
process, very little, if any attention is given to hearing
the other person out, making sure that the other person
has been heard accurately, and
suspending judgment and critique
until the other person has finished
making their points.
One classic, over-used, and generally
unproductive response that is
often used hand-in-hand with this
point/counter-point process is,
“Yes…but…,” which all but cancels
a speaker’s points, invalidates the
speaker, and produces a new barrier
to communication--resistance and
resentment. Employees sometimes
engage in this type of unproductive
communication--and it can occur
among professionals as well.
“Acknowledgment” is a specialized communication
technique, used by salespeople, therapists, professional
negotiators and mediators, and savvy human
resources professionals that conveys and confirms
a person’s understanding of another’s statements.
Acknowledgment is the often-overlooked opportunity to
pause a conversation momentarily to demonstrate that
a speaker’s statements have been understood. It takes
seconds to acknowledge a speaker’s statements, but the
positive impact on communication is profound. Equally
valuable, acknowledgment minimizes the repetition of
information where a speaker does not believe previous
statements have been heard and understood.
Examples include, “I understand what you are saying,” “I
see the way you are looking at the problem,” “I get it-staffing and personnel are in short supply for you,” “You
have heard your cube mate listening to the radio and
making personal phone calls during work hours.” The
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essence of acknowledgment is that the listener takes
a moment to verbally recognize what the speaker just
said. It’s an element of skillful communication that we
often race by in an attempt to resolve issues quickly and
decisively. Yet, it only takes a moment and the positive
effects of acknowledgment are powerful.
Using acknowledgment effectively can be challenging,
but there are some rules of the road that can be helpful.
Be careful of clichés like, “I hear you” or one of the
trending phrases, “Right?” These clichés can be lead to
misunderstandings because they carry the connotation
that the listener agrees with the speaker. Also, be mindful
that employees and people in general have finely-tuned
radar for picking up insincere, casual acknowledgments.
To be most effective, an
acknowledgement should be brief
and worded to fit specific statements
made by an employee.
One of the most powerful
elements of acknowledgment
is that the person using this
communication skill does not
convey their agreement--or
disagreement--with the speaker.
Due to this unique characteristic,
acknowledgment often is effective
during the information-gathering
stages of a conflict. In such cases,
acknowledgment is often used
during exploratory or investigative discussions, where it is
too early to render judgments or conclusions.
A common mistake in any information-gathering process
is to form impressions and conclusions prematurely
and to modify them, if possible, during the course of an
investigation. If a human resources professional prejudges something, they may fall victim to “confirmation
bias” (listening only for information that supports a predetermined conclusion) or “assimilation bias” (listening
only for information that favors one person or another).
Acknowledgment can also be helpful during information
exchange communications, e.g., when people are
sharing information informally, during informal or
departmental meetings, during executive sessions.
Finally, acknowledgment can be used in adversarial, postconclusion situations, such as termination conversations
or exit interviews, where a human resources professional
wants to confirm their understanding of another’s
viewpoint, but differs with an employee about the
ultimate solution or action plan.

Note that acknowledgment is not a form of “validation,”
which is a commonly used technique for showing
support and agreement with another person. Validation
conveys concurrence with the accuracy of a person’s
statements and it implies support and alliance. Validation
sounds like, “For sure,” “You’ve got that right,” and, “I’m
with you.” Validation, by definition, involves a process
of “taking sides,” while acknowledgment is a neutral
recognition of another person’s point of view. Human
resources professionals and other business people
risk confusion, misunderstandings, and accusations of
inconsistency and being “two-faced” if they use validation
instead of acknowledgment during exploratory
conversations and, later, they make decisions that are
adverse to the employee.
Interestingly, many people seem
to be able to tolerate differences
of opinion or disagreements over
executive decisions if they believe
that the other person has given
them an opportunity to be fully
heard and, in addition, has fully
understood and appreciated
their statements. This makes
acknowledgment one of the most
powerful specialized communication
tools that can be used to
demonstrate understanding and,
along with it, to convey the implicit
message that the listener sincerely
cares about the employee’s message When it is properly
used, acknowledgment can help to enhance even the
most difficult, uncomfortable, and awkward workplace
conversations.
Gregg F. Relyea, Esq. is a mediator, teacher/trainer, and
lawyer. He teaches Negotiation at University of San
Diego School of Law and University of California, San
Diego. He consults with corporations and conducts inhouse training in dispute resolution and communication
for professional organizations, private companies, and
governmental agencies. Mr. Relyea has authored numerous
articles and professional publications about negotiation,
communication, mediation, and dispute resolution. Most
recently, he has co-authored a children’s book about core
skills of conflict resolution for children, called “Trouble at the
Watering Hole.”
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San Diego SHRM Website Update
SocialLink: Integration with Facebook
and LinkedIn
We have updated our website, and you now have the ability to sign into the San Diego
SHRM website using your Facebook or LinkedIn account!
How does Social Sign On work? Access our website and
login using your Facebook or LinkedIn account.
When you click on either of these options, it will begin the
process of linking your San Diego SHRM Member profile
and using the email address on your member account as a
match criteria for both accounts.
Your email address associated with your San Diego SHRM
account MUST match the email address associated with
your social network’s account in order to automatically
link any of the two accounts. If the email address does not
match, the San Diego SHRM website will require you to log
in using your existing User Name and Password first.
Once you have signed into the San Diego SHRM website, it will have linked your member
account to your social network account. The next time you need to login, you can use the
Social Sign On!
You can also manage your account connections to Facebook or LinkedIn within
the “Information & Settings” tab on Social Link. At the top of the Information &
Settings page, click on the “Manage Social Sign On” option to view the current
account connections.
Start logging on, click “My Profile” and update your profile now!

Sample Profiles:

19

